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Court of Appeals of the District of Columbia 

i 

I 

No. 5725. | 

William J. Manning, Plaintiff in Error, 

vs. 

Azreal Furr. 

1 Municipal Court of the District of Columbia. 

No. 183,953. 

Azreal Furr, Plaintiff, 
vs. 

William J. Manning, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Municipal Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in th0 above-entitled 
cause, to wit: 

2 Particulars of Demand. 

Filed January 28, 1929. 

William J. Manning to Azreal Furr, Dr. 

November 30th, 1928.—To amount due for lise and 
occupation of Apartments #316 and 317 of premises 
known aS the Parkway Apartments, 3220 Connec¬ 
ticut Ave., N. W., Washington, D. C., for the 
month of November, 1928 at the rate of $$135.00 
per month. $135.00 

1—5725a 
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December 31st, 1928.-^To amount due for use and 
occupation of Apartments #316 and 317 of premises 
known as the Parkway Apartments, 3220 Connec¬ 
ticut Ave., N. W., Washington, D. C., for the 
month of December, 1928, at the rate of $135.00 

per month. 135.00 

January 18th, 1929.—To amount due for use and 
occupation of Apartments #316 and 317 of premises 
known as the Parkway Apartments, 3220 Connec¬ 
ticut Ave., N. W., Washington, D. C., for the 
period from January 1st, 1929 to January 18th, 

1929, inclusive, at the rate of $135.00 per month.. 81.00 


To amount due for repairs to kitchen floor. 12.00 

To amount due for repairs to kitchen wall. 10.00 


$373.00 

And the plaintiff claims of defendant the sum of $373.00 
with interest on $135.00 thereof from November 30th, 1928; 
and on $135.00 thereof from December 31st, 1928; and on 
$103.00 thereof from January 18th, 1929, until paid, besides 
costs. 

(Signed) ROGER J. WHITEFORD, 

“ KARL KINDLEBERGER, 

Attorneys for Plaintiff. 

3 Affidavit of Merit. 

Filed January 28, 1929. 

District of Columbia, ss: 

Azreal Furr, having been first duly sworn, on oath deposes 
and says that he is the plaintiff in the above-entitled cause, 
wherein William J. Manning is named as defendant. That said 
defendant is justly and bona fide indebted to the plaintiff in 
the sum of $373.00 with interest thereon as claimed, besides 
costs. That the basis for said cause of action is as follows: 
That the plaintiff is the owner of an Apartment House, known 
as premises 3220 Connecticut Avenue, Northwest, Washing¬ 
ton, D. C., and the defendant has been and was a tenant by 
sufferance of Apartments #316 and 317 in said premises, by 
reason of the holding over after an expired lease. That the 
fair and reasonable rent for said apartments is the sum of 
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$135.00 per month. That the defendant h^s occupied said 
premises for the period as covered in the particulars of demand, 
and vacated same on January 18th, 1929 without paying unto 
the plaintiff the rent due therefor, or paying fdr certain repairs 
made to the kitchen of one of the apartments, Occasioned by his 
moving. That demand has been made upon the defendant 
for payment of the amount so found to be aue the plaintiff, 
but he has refused and still refuses to pay th^ same. 

That by reason of the above, this affiant shys that there is 
now due and owing on account thereof from the defendant to 
the plaintiff, and that the plaintiff is entitled to recover of the 
defendant the sum of $373.00 with interest as claimed, besides 
costs; exclusive of all set-offs and jusj; grounds of de- 

4 fense according to the particulars of demand hereto 
attached and prayed to be read as a pirt hereof. 

(Signed) AZREAL FURR. 

Subscribed and sworn to before me this 26th day of January, 
A D 1929 

’ (Signed) JOS. C. BROWN, 

[seal.] Notary Public , D. C. 

Docket Entries Showing Fact and Respective Dates of Issue of 

First Summons and Return Thereon npt Found. 

I 

Summons issued January 28, 1929, returnable February 20, 
1929; returned February 29, 1929, not to be found. 

Docket Entries Showing Fact and Respective pates of Issue of 
Second Summons and Return Thereon not Found . 

Alias summons issued February 25, 1929, returnable March 
21, 1929; returned March 21, 1929, not to be found. 

Docket Entries Showing Fact and Respective Dates of Issue of 
Third Summons and Return Thereon^ Served. 

i 

Plures summons issued March 18, 1932, returnable April 1, 
1932; summons served March 21, 1932. 

5 Motion to Dismiss. 

Filed March 28, 1932. 

Now comes the defendant, by his attorney, Gerald M. 
Johnson, appearing specially for the purpose of this motion 


4 


WILLIAM J. MANNING VS. AZREAL FURR. 


and none other, and moves the Court to vacate the alias sum¬ 
mons issued and returned served, in the above entitled cause 
and to dismiss said cause on the following grounds: 

1. That said alias summons was improvidently issued. 

2. Because of the lack of diligence on the part of said plain¬ 
tiff in prosecuting said action, which lack of diligence has 
worked a discontinuance thereof. 

3. And for other matters apparent on the face of the record. 

And in support of this motion defendant files herewith his 

affidavit. 

(Signed) GERALD M. JOHNSON, 

Attorney for Defendant . 

To Karl Kindleberger, Esq., 

Woodward Building, 

Washington, D. C.: 

Please take notice that the above Motion will be called for 
hearing before one of the Judges of the Municipal Court of 
the District of Columbia, on Friday, April 1, 1932, at ten 
o'clock, A. M., or as soon thereafter as the same can be heard. 

(Signed) GERALD M. JOHNSON, 

Attorney for Defendant . 

6 Affidavit in Support of Defendant's Motion to Dismiss .> 

Filed March 28, 1932. 

District of Columbia, ss: 

William J. Manning, being first duly sworn, deposes and 
says: 

I am the defendant in the above entitled cause. For more 
than ten years last past I have been an actual resident of the 
District of Columbia. Since the 28th day of January 1929 I 
have continuously resided in said District, where I have 
maintained a home for myself and family as well as an office 
where I have conducted my practice as a physician. From 
the 28th day of January, 1929 until the 18th day of March, 
1932, I was present in said District, with the exception of 
not more than two weeks in any of the years 1929 and 1930 
and about one month in the year 1931, when I was out of said 
District on vacations. I have never evaded the service of 
process in this cause, and during the period from the 28th 
day of January, 1929 until the 18th day of March, 1932 the 


5 


WILLIAM J. MANNING VS. AZREAL IfURR. 

United States Marshal for said District would have had no 
difficulty whatever in serving a summons upon me in this 
cause had the said plaintiff placed such summons in the Mar¬ 
shal’s hands and arranged for service thereof. 

From January 28th, 1929, until October 1, 1931, I resided 
at No. 2800 Ontario Road Northwest, in said District; from 
October 1, 1931, until March 18, 1932 and thereafter, I have 
resided at the Wyoming Apartments, in said District. From 
January 28, 1929 until October 31, 1929 I maintained my 
said office in the Washington Hotel, in said District; from 
October 31, 1929 until December 1, 1930 I maintained my 
said office at my home No. 2800 Ontario Ri>ad, Northwest, 
in said District and from December 1, 193Q to March 18, 
1932 and thereafter I have maintained my said office 
7 in the Press Building, in said District. j 

During the entire period from January 28, 1929 to 
March 18, 1932 it has been my usual custorti to spend part 
of each day at my said homes and part of each day at my 
offices, going back and forth each day, except the time when 
my office and home were at the same address, as aforesaid, and 
except when out of the District on vacations, as aforesaid. 

I have always maintained a telephone at my said homes 
and another at my said offices and my name and address of 
my home and office have always both appeared listed in the 
local telephone directory, during the entire period from 
January 28, 1929 until March 18, 1932 and thereafter. 

(Signed) WILLIAM J. MANNING. 


Subscribed and sworn to before me this 23rd day of March, 
A. D. 1932. 

* (Signed) ELSIE A. CANNON, 

[seal.] Notary Public , Z). C. 

Minute Entry Showing Ruling of Court on Defendant 7 s Motion 
to Dismiss and Minute Entry Showing Fact and Date of 
Defendant's Exception to Ruling of Court on Defendant's 
Motion to Dismiss . 

Minutes 65, Page 89. 


May 4, 1932.—Upon consideration of defendant’s motion, 
appearing specially, to dismiss this cause, it is ordered that 
said motion be, and the same is hereby, overruled. 

Defendant (appearing specially) thereupon notes an 
exception. 
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Objection to Entry of Judgment . 

Filed May 24, 1932. 

Now comes the defendant, by his attorney, Gerald M. 
Johnson, appearing specially for the purpose of this objection 
and none other, not waiving the special appearance herein¬ 
before entered, and objects to the entry of any judg- 
8 ment herein, in favor of the plaintiff, on the following 
grounds: 

1. The cause has become discontinued, because of the lack 
of diligence on the part of the plaintiff, in prosecuting said 
action. 

2. The summons served, was improvidently issued and the 
Court has acquired no jurisdiction over the person of the 
defendant. 

(Signed) GERALD M. JOHNSON, 

Attorney for Defendant , Appearing 
Specially for the purpose of this 
Objection . 

i 

Minute Entry Showing Plaintiff's Oral Motion for Judgment 

for Want of Affidavit of Defense Granted and Judgment 

Entered May 21+, 1932 , for Plaintiff Against Defendant and 

Exception Allowed Defendant . 

Minutes 65, Page 143. 

May 24, 1932.—Upon consideration of plaintiff’s oral motion 
to strike from the record in this cause the paper writing filed 
herein by the defendant (appearing specially) entitled “Objec¬ 
tion to entry of judgment,” it is ordered that said oral motion 
be and the same is hereby overruled. 

Further, upon consideration of plaintiff’s oral motion for 
judgment herein against the defendant for failure to file an 
affidavit of defense, it is ordered that said oral motion be 
and the same is hereby granted. 

Wherefore it is considered that plaintiff recover of defendant 
the sum of Three Hundred Seventy Three Dollars ($373) with 
interest on $135. from November 30, 1928; on $135. from 
December 31, 1928; on $103. from January 18, 1929, on his 
verified demand, and costs; and have execution thereof. 
Exception granted to attorney for defendant (appearing 
specially). 
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Assignment of Errors. 
Filed June 6, 1932. 


I 


Defendant (plaintiff in error) hereby assigns as error com¬ 
mitted by the trial judge: 

1. The Court erred in overruling defendant's motion to 
vacate the summons served and dismiss the caujse. 

2. The Court erred in entering the judgment in favor of the 
plaintiff against the defendant. 

(Signed) GERALD M. JOHNSON, 

Attorney for Defendant (.Plaintiff in Error). 

r 

Designation of Record. 

Filed June 6, 1932. 

The clerk is hereby requested to include in the transcript of 
record in this cause the following: 

1. Particulars of Demand and Affidavit of Merit. 

2. Memo.: Docket entries showing fact and respective dates 
of issue of first summons and return thereon noi found. 

3. Memo.: Docket entries showing fact and respective dates 
of issue of second summons and return thereon not found. 

4. Memo.: Docket entries showing fact and respective dates 
of issue of third summons and return thereon served. 

5. Defendant's motion to dismiss and affidavit in support 
thereof. 

6. Memo.: Minute entry showing Ruling of Court on de¬ 
fendant's Motion to Dismiss. 

7. Memo.: Minute entry showing fact and date of defend¬ 
ant's Exception to ruling of Court on defendant's Motion to 
Dismiss. 

8. Defendant's written objection to entity of judgment. 
10 9. Memo: Minute entries showing plaintiff's oral 

motion for judgment for want of affidavit of defense 
granted and judgment entered May 24, 1932 for plaintiff 
against defendant and Exception allowed defendant. 

10. Assignment of Errors. 

11. This Designation. 
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11 Filed Jun. 4, 1932, Municipal Court, District of 

Columbia. 

United States of America, 

The President of the United States to the Honorable Robert 
E. Mattingly, Judge of the Municipal Court of the District 
of Columbia, Greeting: 

Because in the record ^nd proceedings, as also in the rendi¬ 
tion of the judgment of a plea which is in the said Municipal 
Court, before you, between Azreal Furr, plaintiff, and William 
J. Manning, defendant, No. 183,953, a manifest error hath 
happened, to the great damage of the said defendant, as by 
his complaint appears. We being willing that error, if any 
hath been, should be duly corrected, and full and speedy 
justice done to the parties aforesaid in this behalf, do com¬ 
mand you, if judgment be therein given, that then, under 
your seal, distinctly and openly, you send the record and pro¬ 
ceedings aforesaid, with all things concerning the same, to the 
Court of Appeals of the District of Columbia, together with 
this writ, so that you have the same in the said Court of 
Appeals, at Washington!, within 20 days from the settling of 
the bill of exceptions, or within such additional time after the 
expiration of the 20 days as the court below or a judge thereof 
for sufficient cause shall allow; that the record and proceed¬ 
ings aforesaid being inspected, the said Court of Appeals may 
cause further to be done therein to correct that error, what of 
right and according to the laws and customs of the United 
States should be done. 

Witness the Honorable George E. Martin, Chief Justice of 
the said Court of Appeals, the 3rd day of June, in the year of 
our Lord one thousand nine hundred and thirty-two. 

[Seal. Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

Allowed by 

D. LAWRENCE GRONER, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 

[Endorsed:] Filed Jun. 4, 1932, Municipal Court, District 
of Columbia. 
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12 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia , 

I, Blanche Neff, Clerk of the Municipal Couri; of the District 
of Columbia, hereby certify the foregoing p^ges, numbered 
from 1 to 12, both inclusive, to be a true and cojrrect transcript 
of the record, according to direction of counsel herein filed, 
copy of which is made part of this transcript, inj Cause At Law, 
No. 183953, wherein Azreal Furr, is plaintiff and William J. 
Manning, is defendant, as the same that regains upon the 
files and of record in said Court. 

In testimony whereof, I hereunto subscribel my name and 
affix the seal of said Court, at the City of Was|iington, in said 
District, this 20th day of June, 1932. 

[Seal: Municipal Court of the District of 

BLANCHE NEFF, 

Clerk . 

Endorsed on cover: In error to the Municipal Court. No. 
5725. William J. Manning, plaintiff in error, Vs. Azreal Furr. 
Court of Appeals, District of Columbia. Filed Jun. 21, 1932. 
Henry W. Hodges, Clerk. 


Columbia.] 


